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In modern society, the film industry the film industry is an indispensable 
part of economic structure worldwide. To some extent, the development of film 
industry has become a significant symbol of a country’s culture development in 
depth and width. It has been historically proved that the copyright system, as 
the model of institutional civilization in humanity, profoundly affects the 
development of the film industry. Although it has been highly developed, the 
copyright system is encountering increasing challenges in the process of 
technology development and accumulation of institutional civilization. It is 
essential to conduct a research to explore and analyse the emerging problems 
thoroughly and systematically. 
This dissertation consists of six chapters in addition to the introduction and 
the conclusion. 
The first chapter constitutes a discussion on the basis of the film copyright 
system. The construction and development of film copyright system was based 
on the principles of sociology, political science, economics and legal 
philosophy. For instance, it is strongly influenced by the social types, structures 
and the social control, etc., and its legitimacy relies on the parade of the human 
rights and the insertion of its concept. The select of the film copyright system 
and its legitimacy has been potently proved by the property right and the 
motivation theories of the economics. From the perspective of the philosophy, 
the film copyright system is reasonable and legal, moreover, it has various 
values with order, equality, liberty, justice and security, etc. 
That is followed by Chapter Two, which presents the history changes in 
film copyright system. The investigation suggests that film copyright system is 














and market power, compares to other types of works. The tendency of 
integration and expansion of film copyright system is unneglectable. 
In the third chapter, the idea of the film works under the protection of the 
Copyright Act is thoroughly interpreted. Currently, there are some deficiencies 
in defining film work according to the Copyright Act of China, comparing to 
that of other countries. According to the Act, film work can be interpreted as a 
cooperative work, an employment works, a derivative work, a collective work 
or a work belongs to a legal entity. Generally speaking, a film consists of 
factors such as film script writing, film image, film soundtrack, acting 
performance, etc. Multimedia, video games and data base may be all protected 
by the Copyright Act. Despite the controversy, it is comparatively appropriate 
to distinguish a movie from a video recording based on their original creativity 
and theme.  
The authors of film and original ownership of film copyright is analyzed in 
chapter four. Romanticism and pragmatism are the two traditional ways that are 
used to confirm the authors of film worldwide, in addition to affecting the 
design on the rules of original ownership of film copyright. In accordance with 
the Copyright Act in China, the film producer owns the film’s copyright, which 
is unconvincing according to the traditional concepts and the institutional goals. 
Actors should also be considered as the authors of the film in specific situation. 
In chapter five, the content and the exertion of film copyright are 
expounded. The film copyright should consists of moral rights and economic 
rights. Due to the fact that the exertion of film copyright closely relates to the 
public interest, the authors should be encouraged to exert their film copyright 
actively, based on the principles of reaching consensus though consultation, and 
prioritising the other’s legal rights, and so forth. As a private right, the film 
copyright can be transferred, permitted, pledged and securitized, etc. In 















The torts and its remedy system is discussed in the sixth chapter. Direct 
tort, indirect tort and breach of a related contract are the typical infringements 
of film copyright. And the tort should be identified by objective elements and 
subjective elements. To handle the torts, the copyright owner can get the 
remedy from either private power or public forces. The copyright protection of 
the foreign film is tightly linked to the principles like MEN, national treatment 
principle, and so forth.  
 















DMCA          The Digital Millennium Copyright Act 
（《美国千禧数字化版权法》） 
EC             European Community 
（欧共体） 
GATT           General Agreement on Tariffs and Trade 
（关税及贸易总协定） 
MFN            Most-favored-Nation Treatment 
（ 惠国待遇原则） 
NTP             National Treatment Principle 
（国民待遇原则） 
TRIPS           Agreement On Trade-related Aspects of Intellectual Property 
Rights 
（《与贸易有关的知识产权协定》） 
UNESCO        United Nations Educational，Scientific and Cultural Organization 
（联合国教科文组织） 
WCT            World Intellectual Property Organization Copyright Treaty 
（《世界知识产权组织版权条约》）  
WIPO           World Intellectual Property Organization 
（世界知识产权组织） 
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